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ABSTRACT
This research aimed to 1) To study the problem of bills under the Civil and

Commercial Code that are applied to the certificates of deposit. 2) To analyze the
legal measures of financial institutions applicable to the certificate of deposit.

The results revealed as follows.

1. The issue of the deposit card is a bill under the Civil and Commercial

Code or not. There are 3 types of bills under the Civil and Commercial Code. These
include bills of exchange, promissory notes, and checks. If the deposit card is a bill, it
will be classified in what kind of bill. If the deposit card is already a promissory note
The deposit card is subject to the Civil and Commercial Code. It also has a
connection to the original debt on the deposit card as well. Also, although a
certificate of deposit is similar to a promissory note, it cannot be a promissory note.
If missing any items And if the item has not been exempted, the instrument may not
be able to complete as a promissory note. When the deposit card does not have a
"Notice of Promissory Note" item, which is an important item that is not exempted.
But the deposit card has a transaction "The name is a certificate of deposit" instead
Therefore concluded that The deposit card cannot be a promissory note under the
Civil and Commercial Code.

2. The issue of the deposit card is a instrument or not. Despite the
definition of the deposit card But when comparing the bills under the Civil and
Commercial Code Both bills of exchange Promissory notes and checks are provided
for such instruments as Instrument book

3. When did the original debt problem according to the deposit card

terminated? Does the deposit card have the original debt? When compared to law in



Anglo-American and European countries. Issuance or transfer of negotiable
instruments There are always two debt amounts involved: the original debt and the
negotiated debt. The debt settlement with a negotiation instrument is a debt
settlement with conditions that Creditors will have to wait until that instrument is
due. When compared with bills under the Civil and Commercial Code The issuance
or transfer of bills must always have the same amount of debt. And such debt may
arise from any legal cause Whether it is a contract debt Or the debt value violated
the original debt according to the bills will be suspended only when the debt has
been paid only.

When comparing with the UK deposit card France And the United States and
then found The three domestic certificates of deposit are negotiable instruments in
which the issuance and transfer of the deposit cards is a new debt conversion, which
has suspended the original debt. It is the same as the deposit card in Thailand, so in
regard to the debt settlement under this certificate of deposit, it is a legal gap that
should be resolved.

According to the research, it was found that When the card of deposit is a
civil contract And is a type of negotiable instrument, which has the same essence as
bills But the purpose of use is different only. Although there is no law In regard to
the suspension of the debt when the card is issued or transferred directly But it
should be the Civil and Commercial Code, Section 321, paragraph three, apply to the
card of deposit as a very close law. By relying on the Civil and Commercial Code,

Section 4 to make the certificate of deposit is a completely negotiable instrument.
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6 The Uniform Commercial Code Section 3-202

(a) Negotiation is effective even if obtained (i) from an infant, a corporation exceeding its powers, or a person
without capacity, (i) by fraud, duress, or mistake, or (iii) in breach of duty or as part of an illegal transaction.

(b) To the extent permitted by other law, negotiation may be rescinded or may be subject to other remedies, but
those remedies may not be asserted against a subsequent holder in due course or a person paying the

instrument in good faith and without knowledge of facts that are a basis for rescission or other remedy.
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" The Uniform Commercial Code Section 3-303

(a) An instrument is issued or transferred for value if:

(1) the instrument is issued or transferred for a promise of performance, to the extent the promise has been
performed;

(2) the transferee acquires a security interest or other lien in the instrument other than a lien obtained by judicial
proceeding;

(3) the instrument is issued or transferred as payment of, or as security for, an antecedent claim against any
person, whether or not the claim is due;

(4) the instrument is issued or transferred in exchange for a negotiable instrument; or

(5) the instrument is issued or transferred in exchange for the incurring of an irrevocable obligation to a third party
by the person taking the instrument.

(b) "Consideration" means any consideration sufficient to support a simple contract. The drawer or maker of an
instrument has a defense if the instrument is issued without consideration. If an instrument is issued for a promise
of performance, the issuer has a defense to the extent performance of the promise is due and the promise has
not been performed. If an instrument is issued for value as stated in subsection (a), the instrument is also issued
for consideration.

8 James J. White and Robert S. Summers, Uniform Commercial Code , (St. Paul, Minn : West Group,2000), p.511.

° National Conference of Commissionerson Uniform State Laws, Draft for Approval Amendments to Uniform
Commercial Code Articles 3 and 4, Meeting Its One-Hundred-and-Eleventh Year, Tucson Arizona, p.7 (July-August
2, 2002).

10 The Uniform Commercial Code Section 1-201 (20)

(a) In this article :

(20) "Good faith," except as otherwise provided in Article 5, means honesty in fact and the observance of

reasonable commercial standards of fair dealing.
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11 The Uniform Commercial Code Section 3-103 (a) In this Article:

(9) "Ordinary care" in the case of a person engaged in business means observance of reasonable commercial
standards, prevailing in the area in which the person is located, with respect to the business in which the person
is engaged. In the case of a bank that takes an instrument for processing for collection or payment by automated
means, reasonable commercial standards do not require the bank to examine the instrument if the failure to
examine does not violate the bank's prescribed procedures and the bank's procedures do not vary unreasonably

from general banking usage not disapproved by this Article or Article 4.
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12 The Uniform Commercial Code Section 3-306

A person taking an instrument, other than a person having rights of a holder in due course, is subject to a claim of
a property or possessory right in the instrument or its proceeds, including a claim to rescind a negotiation and to
recover the instrument or its proceeds. A person having rights of a holder in due course takes free of the claim to

the instrument.
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13 Code de Commerce Article L511-8

Toute lettre de change, méme non expressément tirée a ordre, est transmissible par la voie de l'endossement.
Lorsque le tireur a inséré dans la lettre de change les mots " non a ordre " ou une expression équivalente, le titre
n'est transmissible que dans la forme et avec les effets d'une cession ordinaire.

L'endossement peut étre fait méme au profit du tiré, accepteur ou non, du tireur ou de tout autre obligé. Ces
personnes peuvent endosser la lettre a nouveau.

L'endossement doit étre pur et simple. Toute condition a laquelle il est subordonné est réputée non écrite.
L'endossement partiel est nul.

L'endossement " au porteur " vaut comme endossement en blanc.
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L'endossement doit étre inscrit sur la lettre de change ou sur une feuille qui y est attachée et dénommeée
allonge. Il doit étre signé par l'endosseur. La signature de celui-ci est apposée, soit a la main, soit par tout
procédé non manuscrit.

simple signature de l'endosseur. Dans ce dernier cas, l'endossement, pour étre valable, doit étre inscrit au dos de

la lettre de change ou sur l'allonge.
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14 Code de Commerce Article L511-9
.- The endorsement shall transfer all the rights resulting from the bill of exchange.
Il.- If the endorsement is blank, the bearer may:

3° Hand over the bill to a third party without filling in the blank and without endorsing it.
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15> Code de Commerce Article L511-5
Les lettres de change souscrites par des mineurs sont nulles a leur égard, sauf les droits respectifs des parties,

conformément a l'article 1312 du code civil.
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18 The Uniform Commercial Code Section 3-401

(a) A person is not liable on an instrument unless (i) the person signed the instrument, or (ii) the person is represented by an agent or
representative who signed the instrument and the signature is binding on the represented person under Section 3-402.
(b) A signature may be made (i) manually or by means of a device or machine, and (i) by the use of any name, including a trade or

assumed name, or by a word, mark, or symbol executed or adopted by a person with present intention to authenticate a writing.
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Abstract

This research aimed to @) To study the problem of bills under the Civil and
Commercial Code that are applied to the certificates of deposit. ) To analyze the
legal measures of financial institutions applicable to the certificate of deposit.

The results revealed as follows.

®. The issue of the deposit card is a bill under the Civil and Commercial
Code or not. There are o types of bills under the Civil and Commercial Code. These
include bills of exchange, promissory notes, and checks. If the deposit card is a bill, it
will be classified in what kind of bill. If the deposit card is already a promissory note
The deposit card is subject to the Civil and Commercial Code. It also has a
connection to the original debt on the deposit card as well. Also, although a
certificate of deposit is similar to a promissory note, it cannot be a promissory note.
If missing any items And if the item has not been exempted, the instrument may not
be able to complete as a promissory note. When the deposit card does not have a
"Notice of Promissory Note" item, which is an important item that is not exempted.
But the deposit card has a transaction "The name is a certificate of deposit" instead
Therefore concluded that The deposit card cannot be a promissory note under the
Civil and Commercial Code.

. The issue of the deposit card is a instrument or not. Despite the
definition of the deposit card But when comparing the bills under the Civil and
Commercial Code Both bills of exchange Promissory notes and checks are provided
for such instruments as Instrument book

en. When did the original debt problem according to the deposit card
terminated? Does the deposit card have the original debt? When compared to law in
Anglo-American and European countries. Issuance or transfer of negotiable
instruments There are always two debt amounts involved: the original debt and the
negotiated debt. The debt settlement with a negotiation instrument is a debt
settlement with conditions that Creditors will have to wait until that instrument is
due. When compared with bills under the Civil and Commercial Code The issuance
or transfer of bills must always have the same amount of debt. And such debt may
arise from any legal cause Whether it is a contract debt Or the debt value violated
the original debt according to the bills will be suspended only when the debt has
been paid only.

When comparing with the UK deposit card France And the United States and then

found The three domestic certificates of deposit are negotiable instruments in which



R

the issuance and transfer of the deposit cards is a new debt conversion, which has
suspended the original debt. It is the same as the deposit card in Thailand, so in
recard to the debt settlement under this certificate of deposit, it is a legal gap that
should be resolved.

According to the research, it was found that When the card of deposit is a
civil contract And is a type of negotiable instrument, which has the same essence as
bills But the purpose of use is different only. Although there is no law In regard to
the suspension of the debt when the card is issued or transferred directly But it
should be the Civil and Commercial Code, Section mbe, paragraph three, apply to
the card of deposit as a very close law. By relying on the Civil and Commercial Code,

Section & to make the certificate of deposit is a completely negotiable instrument.
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